
154

30 CFR Ch. VII (7–1–02 Edition)§ 740.10

Cooperative agreement means a coop-
erative agreement entered into in ac-
cordance with section 523(c) of the Act 
and part 745 of this chapter. 

Federal land management agency 
means a Federal agency having admin-
istrative jurisdiction over the surface 
of Federal lands that are subject to 
these regulations. 

Federal lease bond means the bond or 
equivalent security required by 43 CFR 
part 3400 to assure compliance with the 
terms and conditions of a Federal coal 
lease. 

Federal lessee protection bond means a 
bond payable to the United States or 
the State, whichever is applicable, for 
use and benefit of a permittee or lessee 
of the surface lands to secure payment 
of any damages to crops or tangible im-
provements on Federal lands, pursuant 
to section 715 of the Act. 

Lease terms, conditions and stipulations 
means all of the standard provisions of 
a Federal coal lease, including provi-
sions relating to lease duration, fees, 
rentals, royalties, lease bond, produc-
tion and recordkeeping requirements, 
and lessee rights of assignment, exten-
sion, renewal, termination and expira-
tion, and site-specific requirements in-
cluded in Federal coal leases in addi-
tion to other terms and conditions 
which relate to protection of the envi-
ronment and of human, natural and 
mineral resources. 

Leased Federal coal means coal leased 
by the United States pursuant to 43 
CFR part 3400, except mineral interests 
in coal on Indian lands. 

Mineral Leasing Act or MLA means 
the Mineral Leasing Act of 1920, as 
amended, 30 U.S.C. 181, et seq. 

Mining plan means the plan for min-
ing leased Federal coal required by the 
Mineral Leasing Act. 

Permit application package means a 
proposal to conduct surface coal min-
ing and reclamation operations on Fed-
eral lands, including an application for 
a permit, permit revision or permit re-
newal, all the information required by 
the Act, this subchapter, the applicable 
State program, any applicable coopera-
tive agreement and all other applicable 
laws and regulations including, with 
respect to leased Federal coal, the Min-
eral Leasing Act and its implementing 
regulations. 

Regulatory authority means the State 
regulatory authority pursuant to a co-
operative agreement approved under 
part 745 of this chapter or, in the ab-
sence of a cooperative agreement, 
OSM. 

TVA-owned lands means land owned 
by the United States and entrusted to 
or managed by the Tennessee Valley 
Authority. 

(b) The following terms shall have 
meanings as set forth in 43 CFR parts 
3400: Exploration; exploration plan; 
maximum economic recovery; method 
of operation; mine; and resource recov-
ery and protection plan. 

[48 FR 6935, Feb. 16, 1983, as amended at 48 
FR 44779, Sept. 30, 1983]

§ 740.10 Information collection. 

(a) In accordance with 44 U.S.C. 3501 
et seq., the Office of Management and 
Budget (OMB) has approved the infor-
mation collection requirements of this 
part. The OMB clearance number is 
1029–0027. This information is needed to 
implement section 523 of the Act, 
which governs surface coal mining op-
erations on Federal lands. Persons in-
tending to conduct such operations 
must respond to obtain a benefit. 

(b) OSM estimates that the public re-
porting burden for this part will aver-
age 26 hours per respondent, including 
time spent reviewing instructions, 
searching existing data sources, gath-
ering and maintaining the data needed, 
and completing and reviewing the col-
lection of information. Send comments 
regarding this burden estimate or any 
other aspect of these information col-
lection requirements, including sugges-
tions for reducing the burden, to the 
Office of Surface Mining Reclamation 
and Enforcement, Information Collec-
tion Clearance Officer, 1951 Constitu-
tion Avenue, NW, Washington, DC 
20240; and the Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, Attention: Interior 
Desk Officer, 725 17th Street, N.W, 
Washington, DC 20503. Please refer to 
OMB Control Number 1029–0027 in any 
correspondence. 

[64 FR 70831, Dec. 17, 1999]
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§ 740.11 Applicability. 
(a) Except as provided in paragraph 

(g) of this section, both this subchapter 
and the pertinent State or Federal reg-
ulatory program in subchapter T of 
this chapter apply to: 

(b) Where OSM is the regulatory au-
thority, references in the State pro-
gram to the State or an agency or offi-
cial of the State (with respect to func-
tions of the State acting as regulatory 
authority) shall be construed as refer-
ring to OSM. 

(c) Where the Secretary and a State 
have entered into a cooperative agree-
ment, the cooperative agreement shall 
delineate the responsibilities of the 
Secretary and the State with respect 
to the administration of the regulatory 
program and this subchapter. 

(d) Nothing in this subchapter shall 
affect in any way the authority of the 
Secretary or any Federal land manage-
ment agency to include in any lease, li-
cense, permit, contract, or other in-
strument such conditions as may be 
appropriate to regulate surface coal 
mining and reclamation operations 
under provisions of law other than the 
Act on land under their jurisdiction. 

(e) This subchapter shall not apply to 
surface coal mining and reclamation 
operations within a State prior to ap-
proval or promulgation of a regulatory 
program for the State. 

(f) Where coal exploration or surface 
coal mining and reclamation oper-
ations within a State are on Federal 
lands and where no State or Federal 
program has been approved for the 
State, this subchapter shall apply in 
that State upon the effective date of 
these regulations. 

(g) The definition of valid existing 
rights in § 761.5 of this chapter applies 
to any decision on a request for a de-
termination of valid existing rights to 
conduct surface coal mining operations 
on the lands specified in § 761.11(a) and 
(b) of this chapter. 

[48 FR 6935, Feb. 16, 1983; 48 FR 13985, Apr. 1, 
1983, as amended at 48 FR 44779, Sept. 30, 
1983; 55 FR 9402, Mar. 13, 1990; 64 FR 70831, 
Dec. 17, 1999]

§ 740.13 Permits. 
(a) General requirements. (1) No person 

shall conduct surface coal mining oper-
ations on lands subject to this part un-

less that person has first obtained a 
permit issued pursuant to the regu-
latory program and this part. 

(2) Every person conducting surface 
coal mining and reclamation oper-
ations on lands subject to this part 
shall comply with the terms and condi-
tions of the permit and the lease or li-
cense, the Act, this subchapter, the 
regulatory program and all other appli-
cable State and Federal laws and regu-
lations. 

(3) Surface coal mining operations 
authorized under the initial regulatory 
program or 43 CFR parts 3400, as appli-
cable, may be conducted beyond the 
eight-month period prescribed in the 
applicable regulatory program if all of 
the following conditions are present: 

(i) A timely and administratively 
complete application for a permit to 
conduct those operations under this 
part has been made to the regulatory 
authority in accordance with the provi-
sions of this part and the applicable 
regulatory program; 

(ii) The regulatory authority has not 
yet rendered a final decision with re-
spect to the permit application; and 

(iii) Those operations are conducted 
in compliance with all terms and con-
ditions of the initial regulatory pro-
gram approval or permit, the require-
ments of the Act. 30 CFR chapter VII, 
subchapter B or 43 CFR parts 3400, as 
applicable, applicable State laws and 
regulations, and the requirements of 
the applicable lease or license. 

(b) Permit application package. (1) 
Each application for a permit, or per-
mit revision or renewal thereof to con-
duct surface coal mining and reclama-
tion operations on lands subject to this 
part shall be accompanied by a fee 
made payable to the regulatory author-
ity. The amount of the fee shall be de-
termined in accordance with the per-
mit fee criteria of the applicable regu-
latory program. 

(2) Unless specified otherwise by the 
regulatory authority, seven copies of 
the complete permit application pack-
age shall be filed with the regulatory 
authority. 

(3) Each permit application package 
shall include: 

(i) The information required for a 
permit application or for an applica-
tion for revision or renewal of a permit 
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